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telecommunications tenn. To that end, NRTC agrees with Chainnan Kennard and urges the

Commission to use its authority to move forward with an expedited rulemaking proceeding to

adopt a defInition of uGrade B" for purposes of the Satellite Home Viewer Act that serves

consumers, promotes competition by satellite against cable and maximizes choice in the selection

of the video program providers. We also urge the Commission to take whatever steps are

necessary with the Florida District Court to delay the effective date of the injunction until after

the rulemaking is completed.
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WHEREFORE, THE PREMISES CONSIDERED, the National Rural

Telecommunications Cooperative respectfully urges the Commission to assert its authority as the

expert regulatory agency in telecommunications matters and prevent the massive, imminent

disenfranchisement of more than one million satellite consumers, by commencing a rulemaking

proceeding to redefine Grade B signal strength for purposes ofthe Satellite Home Viewer as the

level ofcoverage received throughout a geographic area in which 100% ofthe population, using

readily available and affordable equipment, receives over-the-air coverage by network affiliates

100% ofthe time.

Respectfully submitted,

Steven T. Berman, Senior Vice President
Business Affairs and General Counsel
NATIONAL RURAL
TELECOMMUNICATIONS COOPERATIVE
2201 Cooperative Way, Suite 400
Woodland Park
Herndon, Virginia 20171
(703) 787-0874

Dated: September 21,1998
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(onlr~1 of tbr IInitrb 6tlltd
."'inntolt, ~£ 205\5

August 7, 199R

The Honol'alJl~William '.-:, Kennanl
Chairman
h'd~rn\ Communications Commission
1919 M Street, N.W.• Room 814
Washington, D.C. 20554

Pcar Chairman KennaI'd:

wc ~re writing to express our stlious concern regardin& a p~1iminary injunction
i~ued by the United Stales District Court for tho Southern Distrid of Florida (Case
No. 96.3650-CIV-NESBITI). on July 10, 1998. As a result or the preliminary
injunction, wo understand that nt;twork ~at~1Hte servire must be terminated to over one
million subscribels locakd withill the Commission's defined "Grade Btl contour for
toea\ affiliates of the C'RS and Fox networks. We beli(,"Vc 1\ te,rmination of s~l'Vicc of
lhis magnitude raises serious consumer and {;ompetitive issues that require immediate
revif;w and action by the Commission.

On July 8, 1998, the National Rural Tcl.ccommunications Cooperative
("NRTC") rued an "Emergency Petition fur Rulemaking" with the Commi!;sion,
r~questing that the Commissi(ln review this situ3tioll on an emergency basj$.. NRTC
urged the Commi~s,on to adopt SA pro-col1sumt'r definition of a "Grade D"signal for
pu rposes of the Satellite Home Viewer Act ("SHYA"). The Petition asks the
Commission to define "Grade :B," eXclusively for 'Purposes of interpreting the SHYA.
as it. contour encompassing a geographic are.a in which 100% of tho population, using
readily available, affordable equipment, receives over-the·air covcnge by network
lIffiliates 100% of the time with 100% reliability. Witb that definition. only those
cotl..'mmers who in fact receive local network signals over-too-air would be prevented
fl'OI'l n::cciving distant network signals by satC'llite.

We urge you to give your imme,diate attention to the concerns nised in NRTC's
Emerge-,tlcy Pet,tiun, which we shUQ. In our ~iew. the Cornmtll'!iQn should not expecl
the FIOlida District Court to eSbtblish nationa\ teleeommunication.~ policy. As the
expert regulatory agency in tdccomnl\lnic3.tions matters, the Commission was
specifically aUlhoriled by Con~css to c1efine "Grade B" for purpose8 of th~ SHY1\. (n
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accvrdaucc widl that ~t"tutory autbori7.<\tion, we believe the Commission should
expeditio\lsly act to prevent the imminent di!;enfranchisement of more than a million
satcllitl} ef)n~umers as It result of the Disl"icl CO\lrt'~ interl'retatioll of the "Grade B"
standard.

We t,ust yon share our belief tJlat a massive, immediate termination of network
satellite 5NVice to subscribers across the country, where, \n fact, many do not receive
1\" a~ccpt:lble local network siena!. should be avoided. In response 10 the NRTC
Petition, we urge ~he Commisslon to take whatever ac;tion is necessary to prevent ~
court-ordered termination of network satellite ~ervice to subscribers who may he
cnlltloo to receive sCl'Vice under the SlIVA. Wo also urge the COnlm;,ssion 10 formally
CQnlact the District Comt and request thlllt implemennwon of the preliminary injunction
be dE'!ferred until the Commission bas hr,d an opportunity to review the negative
consumer and competidve impact of the District Court's decision.

Sincerely,

p~,
---~._._.~-
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Rick Boucher
Peler D\)Fazio
Nathan lleat
Chulk Norwood
Rick Hill
1-inlill Smith
John E. Peterson
Shetry liochlcrt
James L. Oberstar
Bernard Sanllcrs
Bob Wise
F. Allen Doyd, Jr.

Michael G. Oxley
Cliff Stearns
Uart Stupak
8art Gordon
nama", Cubin
lke Skelton
Ron Kind
Glenn Poshard
Karen I.. Thurman
Mac Collins
Charles Taylor
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Qtongrnl of tbt IInittb !8tatfu
••qiqt'OlI. ac: 20!\5

AUlUSt 19. 1991

l'hc Honorable: WUUam Kennard
Chairman
rederal Cctranumcations Commission
1919 M Street. N.W.
W&sbington. DC. 10S54

We .... writiQllO nile ... CUiCIIPF O¥a' 1M~ of • lawtUit fR8d 'by l...-al
broadCut Dmo'Cralllld dlelr""SIJ 5 a 1I!Ie"IsiaDd_ilnltor (or aUepd
violltlolLS of \he ,O-eUW ........." 1llI1t iD die Home Viewer Act (SHVAl.
In puticuw. the fedeu1 dis. CGUI1 ta tW c;ue iAGed. prcItmIaIlY ~tipa OD July 10.
\998. otder~ the 8w11ke tal..,.."~to~fI!dtl1:rlMioca orsome disClnt network
5ifDa)~ to con.~uttten tbar do not qUltlfy u aaerved hCNl8hoJd. wcSer SHYA.

Pun;", aaidt the Cluutian ofw~ rhe aateUiIa tal.vision lilslribuwt in this case has.
actually violated. SHYA - fOI INA " I qyatiOD the l:OUft sbou14 address - we arc noDe~less

t.·oncemed abOut the impact the court's prelimiDary injunctiOD ."ill have 00 consumen as wen as
compe(idon ttl (he mar~t for 1MIdtbuIIe1 video pfCltllllllling clistrilNtiou (MVPD). After ~n.

while we would prefer to see more competiliOQ iD tbl' znvket, d1t u.d 111 recent years has been
Agood one fot con$umet'l. No~alirl"MVPtb an: studily inere&riDg Uleir ~lCet share, ThUS
gtvint; (onsumeta mor~ opUcms aad hettetprlca. for exltlUp1c. lM dlf'llCl·tu-hcnne CDTH) satellite
,otlevi$tQn industry ~lJn'8ftd1Iefvacloae to 10 miUion IUbsc:ribers, and accor4i11s ta the fc:det1Ll
COIlIlnUnrcatians Commi,,;cm', (FCC'I) DICMt rec:eJl( re,oZ1~ tho 'biNI of"MVPD competition.
direct broadca.'~\ s&1&1l\1l: (DB$)~ in panicQlal il.q.eclecl to pvw «l 15 minion &Ub4etibers
t7y 200L cnnsclwtifJ, 14.' pet'tle!lt of eM toUt MVPD IIIItbt.

The ccurfsi~~, dIn'.IIS 10 &n'Idcrnm. die pmlTCl' W~ hay! made in
proDlodng ~mpe"tion. N-ewotkpfOI~ {be it local or olDlrwUtl i~ widely viewed all
critical to Ule comperltlve viability of my disrriwkJr ot mulric:1wlIIe1 video prolraDQftin~. O"r
fC:ll{ 15 that. once depriYiilli af d1cir natworit pn2'C1"IJIUbtns. WIIIu;aacn will a'oandotl SltinU
televlSlon semc.~ h:J favor of oth« provIders, l'IameJr incumbent cable s~iee pmviden. The



Tl\e HOOOTabJc William Kemard
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Comrnhtl:c would view tbjs tum of eventS a.1I not only un(ortuna~ but atstt counter.productivl! of
::lUI effort.s to promote mort! competition in the MVPO Inarkecplac~.

Congress lh~rerorl!! Tleeds a more complete \lndetsfandiD& of the implic:atioDS of tbe CD\U.t'S
injunction. Lndeed. we eJtpect that consumers whose ".t'Wotk programmins $~rvice will be
terminat~d will conr.acl Members of Congress to rcghtu theil' eomplaintS. To aid us in
responding to these likely complaints. pleese, provide wriucn ~ponses to Ole following ~quesr.s.

no later tha.n the clase elf buslbI:.J5 Friday, SepUlJtlbcr 4, 1998.

1. Please estimate bow muy hou$daohb which subsQ'ibe ta laralltte televisIon,service rnay
have their network praaral1llldnl sltlYice terminated If • re.~ult of the eDurt's p~U"'(1IIl'Y
injunction.

2. Please c:JtilUJC~wmlDY bouIc!lold. whicb ....cribe to ••mw lelevj~on saNl~ may'
have their ncmtorkp~ ......nc. r.enn1nur:4 if ancl when tbc c:cun IssUti a
pcrrruuttrst injunction.

3. Ple.lUc discuss what, jf a1\y, effect s~rYite lCrmltltrionJ may have on competition in 'he
MVPD l11i1tk~tp~.

~. Pteue discuss wbat. if any. action the Commission could take to prOlei;l consumers from
having rheir rtecwork prOJrunmiaa services 'terminated.

Thank you for }lour consideration ohhis important aDd timcJy matter. We look forVolll1d
to your prompt r_ply.

Sincerely.

Tam lile,
C~tJ1l.lln

House: Committee OD Commerce

cc: The Honar.ble: SUWJ Ness
The Honorable H.rold F~cht&Dtt-Rotb

The HOhOAble Mlehac1 K. ~1I
l'he HQIlOuble OIOfill Tristani

~~",.
~~
Seraata Committee on Comrnerc~.

Seie=c. and Transport.don
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'--lIlI~

PH••U............

FEOa""L. COM~UNtC:"'TIO"'SC;;OMMfSSION

W"St1INC-rON

Septernbtt 4, 1991

Tbe Honorable John McCain
C1wIirl:Dan
Cammiaee on Commerce, Science, md TUdIpOrtation

. UDiIOd States Scate
501 Didcten SeDate Offtc:1 Duildin,
W.m"l'ODt D.C. 20S10

The Hoaolable Tom BlUBy
CMImtan
CClGllll1Ute em C011'Ull~

tJJliaecl St* House ot Jlcpzete:mUlves
2125 hyb\&m Ho,* Om- BuUc!iDc .
W~ D.C. 20515

Dtar CbaUman Mccain and Chainuu Bliley:

T5bare naIl1)' tJf your conc4IDI..tile ,....i~ n¥''aCdGll isslaed by the U.S.
Dtmer Court for the Southem DiIftict of Flortda OIl JUly .•, 1991_ n:JatiDI to the Satel1lte
Home Viewer A"t ("SHYA"),

This is an iJDpendiJJa "uatn .....r 1tIat DIed. _ ocoar. I too lIB eoDCIIJled bt1M
eowt'. -=-on l'tI&y disrupt SateWtc~ to .......... cunot nacaiWl •~
lOCI! network 5_ oveN.". I am .JIO CODOeIIIId that 1bt courts Itition III&)' h.......
coatiDuecl 4tve1opautat of c:ompetitioll hi tile.~ vicleo proaram" 4IJ&dbudoa .
rurtet. In my view, upect! of rhiJ diII"* em mel shoulcl be msolwd dnuIh a pd~.
neptia.ted lic:eaaq qrHIIle1lt.

The florida fWSeml court litiwl'ioa WeN'''' DOe of IbIl: dlftlcul1iel with 1:be SHYA.
As you. mow. the SHVA provides that DIllY hoJwbeI* thtt eaaaof reoei'Ye aD ovor-tJ».lir
sipal of Otade B intensity are _ialble 110~..-B1te-4e1i~ nelWOlk sipa1a. .
H~cr, by deSmtioD some houIehDlda wiIbin thtr GlIde B caatour (aDd thus pnI\IIIIId by
the eourt's preliminary injuac_ to 'be able to teeeive an. ~-the-. siaul ot Grade B
intmsi~) eqnot rec:eive a local~ sipIl IDdC*I. at !be eontour bo\mduy
approxim&tely half of the Mus_ids camlOt~ a Gnde B sipal k a teau1~ some of
rht:se consumers choose satem~ !elYlces precisely beeause sateUite &igll81s are the
ocly way for th=1 to receive a nt:tWCrk sipal.



The HoDOtablt 10M McCain
n- Honorable TOlD BUley Pa,e 2

There are cWTCn'tly two paiuons~ bdbte tW= Commission that urge the
Commission to adopt rules that WCluld ellrif'y, amoltl ocber tbiD&Ss which CODSUmm are
clilible to receive s:at.eUite-4.livered. u.etwerkb~ lipals. In respoase to these petitiozu,
the Commission could colDlMftc:e ID ~iiId rulemU1lll proceeding this Fall on ways to ,
improve implanentlltion of the SHVA tot' those CODI\IIIltn who are unable to receive aD

~uatt local over·the-air ,ipal. The CoaurdSiion c.umat, hc~er. extend SHYA to per.tnit
d.ell"C'}' of Sldellite netWOrk broadCA!t lips1$. to COIII'UI!IICI who C&a n:ccive UI~__

local OWl-the·air sipal. In onler to PfO"-~ who camlOt receive an adequare local"
sip&! ft'oD1 losiDg ~lI'Vice while the CollUllissiGll CODducts such I rule making, tbe court caD
saG ~uJd postpou the etrective cIate of the in,iunetion. The Com.aUJsion should ~ able to .
conclude tbi.s expedited ~ecd!Dc by Pcbnlaty 1, 1~99.

. .

Yu your leuc, you ask fout' quatlons J'8III'CUDI tb.e em-s of the~$Mtion. I
dIwt:r tMh of your questions below.

J. PI.",_ U'timol. haw """'Y ~1tol&t ,.,1riCIt_~ U) -.JIlt. Ie/~"~ ....
h..-. tlteir MIWOI'.C£ pr"PtlWtrtlmg SrJit2 tell'lilttlU!ttl a$ 41W11k of. COfU'i's prell1amtlly
i1jIIJtt:tIQI'L .

It is our c.ment~ __ 011 publiclya~ idllIMIioa. _ Ulc
ptelimiDuy lDlUDmiOll issuccl~ the U.S. Dist*t eo.t {or the Soaeben1 .District of Flatt•.
atfecu approlCimately 700,000 to OM miWOIl SIttUlte tlllYilioD subscri.Mrc. The majority of
t1wH sulJeGrlben are served by DiteeTV, wbidI recetvea DiIlwed' I8lYice fiom the deferJdam
PrimaTbnc 24.

1, PI,., ,""111II" Itt:tw M4II9' lwJvnJtoiJI v1fJdr.ntlJ.rcrlh to ..uu.t~ SC1'l1ice ..
~ lher unllol'k"'''fIJff1It'' svvtn l.""iIIIWd ifantl wllllt 1M ctJlITt isnu Q pel mMlnl
i~tmetio1J.

It is U'imated that about z.z milUoJt .Icri_ oouJd lose cliataat atewulk Jipa1
servtee if tbI CClUft UsuN a penDI1MIIIt iaj~ (oat of PrtmeTlme 24's totI1 sUsaibet biISe
of 2.6 million.) n. l'QIOD for tM inenesect DUmber is beeaue a ptI'IUbeDt iAjunaioa could.
alfict ID tttimet.acl 1.5 millien tdditional _me televilion SUMcriben nationwide that
subscribed to PrimeTime 24 prior to Much II. 1997.

J. Pl«Aft di«~ whcrt. if 411)'.~snvl~1! '"",.IIDIII "'dY have all competition in 1M
MYPD ",.Izl.

It is OUl' beU.Ctbat 3U'\Iiee tenniMtiou broupt lhaut by tbc eourt', action would
likely ha.~ a sipifbnt detrimetttaI ef!Qt Oft nualtioh.laael video c:olllpetition. Today there
are tpproxi'mately 9.5 million satellite television sublcri'"n DatJoawkle; about 25~ or mOle
thu 2 million or~e subscribers, may lote distlnt network sipal satellite serviee as a



na Hourablc Johu McC..in
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result of dae court's ~tion. Subtcribcrs wbo u. no tonser able to receiw distet n.et'Nork
$1'" and are u.uble to n:ceivc accept&bl* quality local bfolICtc.r Nr'1~ arw aot tike1y to
fincl that satellite -levisioA is a ~ompedli'"~ fOI.1e t.elevf.lOll. Alttaouah the
f\OIlMQ"'tp~ftIdistrtb\Ued by cab'- systeaIl aDd by satellite hu become
illCNMinaly~ve to COMQlllan, more dian 0M-haIf or.. viewiDI time of tb. typiea1 ~

teleonsiOSl boUMbold it S\U1 daVC*cL to 1he .,ie9llilll of btoldeatcpro~. Cam=nt ,
satellite telmsioJt sublcriben. mel those C01DUIDcrs CODI1cIeriDa parcbaItq satellite tclcMlion
service 1hat caDDOt TeOaiye local~ are thu.t Ins llUly to CODSi4er .satellite scrvtc:e
without IlC'tWmfc~ tipal. to ~ au cffectfvc l1temalive to Able televilzol1 JCtVice.
~~, neplive publicitY aezwrated by thedi~ of diltaat nct'Nork lieal semce
could. stow the lroMh of .reIlite !devision. ' .

4. Pl«U1l tJiscuss whtrt. if QIIJI. aM01't 1M CQ"",,;ulolt "."ld t. to p'0l,ac~jnnIt
1ttnfIJ, IMir MlWrnk pr'OlfI"U1'IIIIlIt6 S"""~I t~

As r~ &boW. tbe Ccmsraission C01IId~ • rule JNkitI&, which could
uaist SOUle bv.t not .u of the CON\.llllCl'S ... by the ~UDG'dQll. b1 0Idef fbi' the
Conmaiajoll to Go $0. eicbc:z" the FtGtici& eourt "'OU1cl noecl (0 po.IIpoDI!~ e«tctiv. dIde fbi"
euCoteement of the ptefuDiDIry i!VlI'lDtiOD for 1Jme COOSUftlCII _ deatolllll'ably served by
local .-tk sipals or the parties - CIS. ta.c., FOil :BJaMMscial C08'pay, .. PtU.TJmc:
24 - wu1cI .... lO voJtm1aril)t JP to .. tile court for a~ A pot......
WO\aW ban till additioul beaeflt of allowiDt cotIIUatn more time to~ opdoas to
nwivelocal broadeu sipals. UIti..-Iy, .....Cbll..-- oftb& SHVA ptINeats die
Commiaioll &om CDSUriDI~ utellitc ~ce to the .... elISa or eoll8UlMfS~
by the~ a Mote comprebeD!ive .olutiCMl would req\1i1'e CODgreaioaal lOtion.

. 1 do ncM coact.ot. the eoaduct of., .,.sUte provider !bat 1S DOt UI camp1laDce wlel
SHYA. But I am CGIICfIJItd a.t tJIote C,ODIIlD,.. who art lIIIIbl. to r1*i.e .lit~

owr-u.&it IipIlIuwe .. lawt'al dbiiiaattve m.- to receive~ psopammtna via
..llite. r look fbrwanI to wortiDc with you aDd your coUequa Us the Conpss to assist
these couumers and to promote competition in the DlvltloUDJlel video~ IBIda:t.

Sino&fely yoau.

tv !'V,~· iL i-, J
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...ad O. fdItI
. Aii_. t1I1

~ ,
... ,~.. " , .

n.UOIIDnIW. 1_11.MIII••~
U..-. ....11ouIG orRer nil•.,.
1113 LoDe_ClItia ftou.o otftce Build..
W.mmpm. DC 2OS1S

n.r Mr. MaIo8or:

Yotl.., ~ IIIIt_·"·'"
....,.tit -.- tID
....... reccm"'*'l •••••t..cJdlvajol'c hict..;...4 ' AJ,-
.., know. _ NIdi 1181 111111:'1 I "In.~'i'O(lClttC) tIW.
J*iIion widl_ COPls'••i ..., cIa6Ii1ioD of.. illo¥* tit fC ...
cfilUat actwoIk • .,.. 1iID.

TbeN......_ at.....IIItD(NAB), ••.,_..,.NOT·
._DoucIlec loaDt. Lcl..c=xpIiUllIT: ftIcIa Ia...-eID"will .... 'wi CMK
viewpoint.

WIleDeo.p......- Viner M(BHvA)ialMl"
renewed it1Iix,.. 11 It.,., 1Ite,.,1.1 ..
~_~ urOClllNOItIy \Oo ..
Bj__tyllpll'-''''''.dll. l1IIIt .....
cmi.or\hae.u- 6.·1) 11 ...
~who" I ,...,. dsfg.~•••'!._. ....
C*ri.ofnel"""' k ,. oMd
ICIII blMtatma 1$ ..
• tv .-.;_ ftwn. Mew YOIk« Lpt -,,+1 ne
SIIlIdlitc iadusfiy..Ibid...rules; iDdIad. ..., SHVA
WM eQIICted. . .

HO"M7¥W. tbr • ......,.of,..., .palud........... , ~ • r (ftIuBan. 24)
wilJfWJy and ",19lilly d tbc ....ofdla SHYA". -1IIIIf'1I11111tne
dis1ant netwoIk....to who cIIJariJ aJdJ NCCIVe lie....... or..1ocI1
.ml_. Brwdc•••• ...., PrimcTllae 24 in ..cftbIt. C8Ine"'Iaw.

laItmonth,..of........f 204 Iii III ...... M' Y
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